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EXPORT CONTROL LAWS




WHAT ARE EXPORT CONTROLS?

AU.S. laws and their implementing regulations that
govern the distribution to foreign nationals and foreign
countries of strategically important technology, services
and information for reasons of foreign policy and
national security.

ALicenses from the Department of State or Department
of Commerce may be required to export




WHAT IS AN EXPORT?

AAny oral, written, electronic or visual disclosure,
shipment, transfer or transmission of commaodities,
technology, information, technical data, assistance or
software codes to

Aany person or entity outside the U.S. including a

U.S. citizen

Aa non U.S. dindividual wh

export o)

Aa foreign embassy or affiliate




U.S. AGENCY ENFORCEMENT

ADepartment of State: International Traffic in Arms
Regulations (ITAR) I Transfer and export (including
deemed exports) of inherently military technologies

ADepartment of Commerce: Export Administration
Regulations (EAR)T Trransf er . and expo
(commercial or military) equipment, materials and
technologies

ADepartment of Treasury: Office of Foreign Assets
Control (OFAC) T Prohibits certain transactions with
countries subject to boycotts, trade sanctions and

embargoes




WHAT IS SUBJECT TO ITAR?

ATransfer and export (including deemed exports) of
technologies related to military applications listed on
the U.S. Munitions List
AElectronic equipment, systems, or software
designed for military, security, and intelligence
applications




WHAT IS SUBJECT TO ITAR?

ASome examples from the U.S. Munitions List are:

AFirearms

AArtillery projections

AAmmunition

AExplosives, propellants & incendiary agents
AMilitary training equipment

AProtective personal equipment

AMilitary electronics

AFire control, range finder, optical & guidance and control
equipment

AAuxiliary military equipment

AToxicological agents & equip. and radiological equip.
ASpacecraft systems & equipment




WHAT IS SUBJECT TO EAR?

ATransfer and export (including deemed export) of
Aduuasle o t echnol ogi es relat.
listed on the Commerce Control List (CCL)

ASome examples include:
AGlobal positioning systems
ACameras
AOptics




WHAT IS SUBJECT TO EAR?

A10 specific categories of the Commerce Control
List (CCL):

ANuclear materials, facilities, equipment research
AChemicals and toxins

AMaterials processing, i.e. making plastics, metals
AElectronics development

AComputer development and programs
ATelecommunications

Alnformation security (encryption)

ASensors and lasers

ANavigations and avionics

APropulsion systems and space vehicles




WHAT IS SUBJECT TO OFAC?

ATarget specific nations in controlling significant
financial transactions or services
AExamples of prohibited activities in boycotted
countries monitored by OFAC:
AConducting surveys and interviews
AEngaging the services of persons to develop new
Informational materials or support of research
activities
AProviding marketing and business services




WHO/WHAT IS A
FOREIGN PERSON?

AAny foreign government

AAny foreign corporation or organization that is not
Incorporated or organized to do business in the U.S.

AAny individual who is not a U.S. citizen or lawful
permanent resident of the U.S. (green card holder)




DEEMED EXPORTS

AThe disclosure or transfer of export controlled
software, technologies or technical data to a foreign
entity or individual insidet he US 1 s ndeem
export to the home country of the foreign entity or
iIndividual.
ASituations that can involve the release of U.S.
technology or software include:
ATours of laboratories
AForeign national employees involved in certain
research, development, and manufacturing activities
AForeign students or scholars conducting research
AHosting a foreign scientist




EXPORT CONTROL LAWS
AND HIGHER EDUCATION




EXCLUSIONS

AA license is not required to disseminate information if
one of the three exclusions applies:

AFundamental Research (ITAR, EAR)
AEmployment (ITAR only)
AEducation (ITAR, EAR)




FUNDAMENTAL RESEARCH

A sFundamental Research is basic and applied

research in science and engineering where the

resulting information is ordinarily published and shared
broadly within the scientific community. o " F/EAR P
734.8) This is distinguished from proprietary research

and from industrial development, design, production,

and product utilization, the results of which ordinarily

are restricted for proprietary or national security
reasons. o




